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आदेश/Order 

 

Per Sanjay Garg, Judicial Member: 

 

The present appeal has been preferred by the assessee  against the 

order dated 26.3.2018 of the Commissioner of Income Tax (Appeals)-1, 

Chandigarh [hereinafter referred to as ‘CIT(A)’] agitating the confirmation 

of the penalty levied by the Assessing officer  u/s 271D of the Income-tax 

Act, 1961 (in short 'the Act'). .    

 

2. At the outset,  the Ld. Counsel for the assessee has invited our 

attention to ground No.2 of the appeal, wherein, the assessee has taken a 

plea that the Ld. CIT(A) has failed to adjudicate various legal grounds 

taken by the assessee before him. The Ld. counsel has further invited our 

attention to the impugned order of the CIT(A) to show that the Ld. CIT(A) 

has adjudicated the original grounds taken by the assessee  before him 
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which were defective as ground  No.1 was repeated in ground  No.2.  The 

Ld. counsel has further invited our attention to page 14 of the paper book, 

which is copy of the letter dated 28.9.2017 along with which the assessee 

had submitted revised grounds of appeal in Form No. 35 and it  has been 

requested that the additional / revised / legal grounds raised have 

significant bearing on the tax liability of the assessee and, therefore, they 

need to be admitted and adjudicated. The Ld. counsel has further invited 

our attention to page 16 of the paper book, which is  copy of the grounds 

of appeal taken by the assessee before the Ld. CIT(A). The said grounds 

are reproduced as under:-   

1. That the Ld. Additional Commissioner of Income Tax 
erred in in imposing penalty of Rs. 2,95,000/-  u/s 
271D of the Income Tax Act, 1961 without any base and 
reasons thereof. 
 

2. That the penalty levied u/s 271D is in contravention to 
the expressed provisions of section 271D as it is 
imposed by Authority not being Authority as envisage 
u/s  271D. That the Additional Commissioner of Income 
Tax exceeded  his jurisdiction to imposed penalty u/s 
271D as not being competent Authority to do so. 

 

3. That, without prejudice to Ground No. 2, the penalty 
levied u/s 271D is void abnitio for the reason that 
initiation of penalty proceeding was not done during 
pendency of assessment in contravention to the settled 
legal position. 

 

4. That, without prejudice to Ground No. 2 and 3, the 
penalty levied u/s 271D is void abnitio for the reason 
that initiation of penalty proceeding was not done 
within reasonable time which is in itself illegal and 
non-maintainable. 

 

5. That the Ld. Additional Commissioner of Income Tax 
erred in law and facts in imposing   penalty  u/s  271D  
without  appreciating  that  genuine  transaction 
between family members is  not covered  under  
mischief u/s 269SS of the Income Tax Act. 
 

6. That the Ld. Additional Commissioner of Income Tax 
failed to adjudicate the detailed  reply  furnished   by  
the  Counsel  judiciously  and   failed  to  pass  a 
speaking order as to why business expediency is not 
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proved as to why the situation is not covered under 
reasonable cause as defined u/s 273B of the Income 
Tax Act, 1961 and as to how the facts of this case are 
different from the citation reported by the Counsel. 

 

7. That the penalty levied by the Ld. Additional 
Commissioner of Income Tax u/s 271D is without 
appreciating the fact that the assessee acted in a 
bonafide manner. 

8. That the penalty levied u/s 271D is over and above the 
agreed addition of Rs. 25,000/- made during the course 
of assessment proceeding to cover up of any revenue 
leakage. This is in contravention to the settled legal 
position. 

9.  That the Appellant craves, leave to vary, alter or add 

any grounds of appeal” 

 

3. A perusal of the order of the CIT(A),  however,  reveals  that the Ld.  

CIT(A)  has failed to take note of the additional / legal / revised grounds 

taken by the assessee during pendency of the appeal before him.  In view 

of this, we find force in the contention of the Ld. Counsel for the assessee 

that the matter be remanded back to the file of the CIT(A) for adjudication 

upon the additional / legal /  revised grounds, as noted above. 

 

4. In view of this, the impugned order of the CIT(A)  is set aside and 

the matter is restored to the file of the CIT(A) with a direction to pass a 

fresh order on merits taking into consideration the aforesaid additional / 

legal / revised grounds taken by the assessee. 

In the result, the appeal of the assessee is treated as allowed for 

statistical purposes.  

Order pronounced in the Open Court on 15.11.2018 
 

 

 Sd/-         sd/- 

( बी .आर.आर,  कुमार / B.R.R. KUMAR) 

  लेखा सद�य/ Accountant Member 

                 (संजय गग� / SANJAY GARG ) 

�या�यक सद�य /Judicial Member 

 

Dated :    15.11.2018 
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  “आर.के.” 

आदेश क  ��त,ल-प अ.े-षत/ Copy of the order forwarded to : 

1. अपीलाथ�/ The Appellant   

2. ��यथ�/ The Respondent  

3. आयकर आय/ुत/ CIT 

4. आयकर आय/ुत (अपील)/ The CIT(A) 

5. -वभागीय  ��त�न2ध, आयकर अपील%य आ2धकरण, च4डीगढ़/ DR, ITAT, CHANDIGARH 

6. गाड� फाईल/ Guard File  

 

आदेशानसुार/ By order, 

सहायक पजंीकार/ Assistant Registrar 

 

 

 

 

 


